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Purpose of the Sub-Loan

Financing of eligible energy efficiency investments of SMEs and/or housing associations and/or housing cooperatives in Czech Republic fulfilling the conditions of the Commission Recommendation 2003/361/EC of 6 May 2003 on SMEs
. 
Eligible Investments:
· Investments on the energy demand side contributing to the improvement of the energy performance of buildings, industry, infrastructure or equipment etc.

· Investments in rehabilitation of existing buildings (Buildings Sector Sub-projects) aiming at increasing the energy efficiency which involve the thermal rehabilitation, including, heating, ventilation and air conditioning of buildings which are, or will be, subject to the energy certification and minimum energy performance requirements of the Directive on Energy Performance of Buildings (OJ L1, 4.1.2003, p. 65), once the requirements of such Directive, as transposed into local law, are fully in force.

· Renewable energy (“RE”) measures generally targeting CO2 emission reductions may be eligible when included as part of an EE measure or as standalone Sub-projects subject to specific eligibility criteria (see subsequently Small Scale Renewable Projects).
· For Small Scale Sub-projects (eligible Sub-projects with a maximum Sub-loan amount/capital expenditures of EUR 250,000) investments may involve the installation of eligible technology to be specified by the EE Consultant in a List of Eligible Measures and Equipment (“LEME”), including measures and equipment meeting specific technical specifications, including the minimum energy savings and/or emissions reductions specified under the section “Additional Eligibility Criteria”. The LEME will be used by BORROWER and on-lending banks as a screening tool for eligibility of Small Scale Sub-projects. No individual energy audit will be performed for such Small Scale Sub-projects. Eligible measures and equipment to be included in the LEME may include but are not restricted to: installation of energy efficient windows; thermal insulation of walls, roof and floor; installation of energy efficient biomass stoves/boilers; space heating and domestic hot water storage systems; solar water heaters; energy efficient gas boilers and energy efficient heat pumps.
· Small-Scale Renewable Projects are eligible and will take the form of investments integrated within an overall EE sub-project, or subject to specific eligibility criteria, as standalone projects. Renewable energy investments shall be investments on the demand or supply side supporting electricity generation, heat production or cooling and satisfy either the specific criteria given within the relevant contribution agreement, or be detailed in the relevant project proposal and subject to specific Commission approval at either project or sub-project level. 
· All investments financed shall comply with relevant Czech and EU environmental legislation and especially the Council Directive (85/337/EEC) of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment
.
Additional Eligibility Criteria:

· An Energy Savings Ratio (“ESR) equal or greater than 30% for Buildings Sector Sub-projects as measured on an annual basis, all things being equal and/or
· An ESR equal or greater than 20% in all other cases, as measured on an annual basis, all things being equal and/or
· A reduction of greenhouse gases emissions measures in tonne equivalent of CO2 equal or greater than 20%, as measured on an annual basis, all things being equal.

(For calculation details see Annex 1a). Should the existing national minimum requirements be beyond the minimum levels set above, the national minimum requirements will apply.

Eligible Final Borrowers:

· Small and medium-sized private enterprises as well as natural and legal persons which are registered according to Czech Commercial Code. 

The enterprises should have less than 

· 250 employees and 

· either EUR 50 million annual turnover or EUR 43 million total assets (annual balance sheet) and

-
fulfil EU’s criterion of independence (i.e. not owned as to 25% or more by an enterprise not complying with EU’s definition of an SME)

on the date of application. (see the annexed Commission Recommendation)

· Energy Service Companies (ESCOs)
 implementing EE investments for SME end-users are eligible sub-borrowers for the implementation of such investments, however ESCOs are included only on condition that the energy performance contract(s) between the ESCO and the SME end-user, which describes the energy savings to be achieved under the contract, provides that the financial benefit of the Investment Incentives are fully passed on to the SME end-user(s).

· Housing associations or housing cooperatives may be considered as “SME(s)”, being eligible sub-borrowers for the implementation of such investments provided they fulfil the conditions of the Commission Recommendation 2003/361/EC of 6 May 2003 on SMEs (see the annexed Commission Recommendation). They may not be considered as SMEs if 25% or more of the capital or voting rights are controlled by pubic bodies. In addition, housing associations, housing cooperatives as well as SMEs in general may not be engaged in financing of land purchase / real estate activities in own property that imply a buy and sell activity with the aim of making profit in the short or medium term.

· Energy Efficiency Suppliers
 are eligible to obtain financing for expansion investment needs of their business, in order to develop and ensure an adequate and reliable pool of manufacturers, suppliers and installers of energy efficient equipment, materials and technology. Sub-loans granted by CS to an Energy Efficiency Supplier shall be for the purpose of expanding the energy efficiency aspects of the business. The EE consultant
 should ensure that the underlying investment shall consist of a coherent and clearly defined capital investment programme of a permanent nature. CS will ensure that evidence to support this intended use of proceeds of the sub-loan is maintained in the sub-loan file. No Investment Incentives are payable to Energy Efficiency Suppliers who take a sub-loan under an EE Project.

Non-Eligible Sub-Projects And Expenditures:

· Sub-Projects relating to gambling, banking, insurance or financial intermediation and arms are excluded. 

· Sub-Projects related to financing of land purchase / real estate activities in own property that imply a buy and sell activity with the aim of making profit in the short or medium term.

· Sub-Projects already started (ex-post financing) and substituting other financing (rescheduling) are excluded

· Investments in new buildings that are already subject to energy efficiency standards set at country level.

· Investments supporting production of bio-fuels for transport.

· Investments in sectors listed in the KfW´s environmental and social exclusion list.

· Expenditures on customs and import duties or any other charges; purchase, rent or leasing of land and existing buildings; fines, financial penalities and litigation expenses; operating costs; bank charges, guarantee costs and similar charges; currency conversion costs, charges and exchange losses associated with any of the component specific euro accounts as well as other purely financial expenses; contribution in kinds; depreciation costs.

Sub-Loan amount

Up 100 % of the costs eligible for financing (= 100 % of the investment costs). Sub-projects with investment costs and sub-loans (both KfW and CS-subfinancing) in excess of EUR 1 million may be financed as well, however the maximum sub-loan amount that can form the basis of payment of incentives is EUR 1 million. In the case of such co-financed sub-loans both sub-loan parts, the SMEFF and non-SMEFF parts shall amortize proportionally.

Suggested Procedure of Sub-project selection and verification 

1)
SUB-PROJECT APPROVAL PROCESS
-
Project idea (Customer)

-
Preliminary Eligibility Check (Consultant/Borrower)

-
Credit Analyses (Borrower)

-
Energy Audit (Consultant/Borrower)
Energy audits or similar feasibility studies will involve a systematic procedure to: (i) obtain adequate knowledge of the existing energy consumption profile of a building or group of buildings, of a commercial operation and/or installation or of a private service, (ii) identify and quantify cost-effective energy savings opportunities, and (iii) report the findings.

-
Loan Decision (Borrower)

-
Project implementation (Customer)

-
Sub-project verification (Consultant/Borrower)

2)
EE Sub-project applications shall include:
(i)
(a) For buildings: An energy audit which includes the Energy Performance Coefficient (EPC)
 as well as recommendations for its cost-effective improvement.
(b) For certain building projects not subject to an EPCB
, industrial projects or infrastructure/equipments projects: an energy audit or equivalent study which will include the assessment of energy consumption and recommendations for its cost-effective improvement.
(c) For certain building projects not subject to an EPCB or for industrial projects and for infrastructure projects corresponding to clearly defined components related to energy use (to ensure eligibility under the municipal window such as water pumping stations): an energy audit or equivalent study which will include the measurement of energy consumption and recommendations for its cost-effective improvement.
(ii) 
Evidence that the EE Sub-project is consistent with the recommendations of the energy audit.
(iii) Expected value of the relevant energy indicator, to be achieved after completion of the EE Sub-project.
3)
EE Sub-project verification shall include the following documentation:

(i)
For buildings, verification will include:


An EPCB after completion of the Sub-project, comprising:
· The EPC after investment.
· Assessment on how the recommendations included in the energy audit, performed before the EE Sub-project was started, have been fulfilled. If this is not the case, justification of the differences and evaluation of consequences.



The relevant energy (savings/emissions) indicator.

(ii)
For certain building projects not subject to an EPCB, industrial projects or infrastructure/equipments projects:


Evaluation on the completion and commissioning of the EE Sub-project, confirming its compliance with the initial plans contained in the EE Sub-project application. In case of deviation from those plans, justification of the differences and evaluation of consequences.


Copy of the acceptance certificate signed by the end borrower after conclusion of the commissioning tests.


The relevant energy indicator.
4)
EE Sub-project Acceptance by the Borrower or on-lending banks will consist of:
(i)
Receipt of the Verification.
(ii)
Confirmation that the value of the relevant energy indicator is acceptable with respect to the EE Project agreement.
In the building sector the energy audit and the EPCB will be carried out in an independent manner by accredited experts by the beneficiary country, where available, or by any independent, qualified expert.

5)
For small scale investments of less than EUR 250,000, which are pre-qualified on the basis of a list of eligible measures and equipments (LEME), as eligible Sub-projects:

(i)
No individual study is performed at the Sub-project level.
(ii)
The deemed energy savings for each LEME item will be determined by the EE consultant on the basis of the performance of the item compared to business as usual baseline.
(iii) The verification process consists of a desk-based review of the documentary evidence confirming the use of proceeds of the Sub-loan e.g. supplier invoice, installer invoice etc. was in line with the eligibility criteria. On-site verification of a randomly selected sample representing at least 5% of the number of Small Scale Sub-projects shall be performed by the verification consultants.
Commission Recommendation

of 6 May 2003

concerning the definition of micro, small and medium-sized enterprises

(notified under document number C(2003) 1422)

(Text with EEA relevance)

(2003/361/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community, and in particular Article 211, second indent, thereof,

Whereas:

(1) In a report submitted to the Council in 1992 at the request of the "Industry" Council held on 28 May 1990, the Commission had proposed limiting the proliferation of definitions of small and medium-sized enterprises in use at Community level. Commission Recommendation 96/280/EC of 3 April 1996 concerning the definition of small and medium-sized enterprises(1) was based on the idea that the existence of different definitions at Community level and at national level could create inconsistencies. Following the logic of a single market without internal frontiers, the treatment of enterprises should be based on a set of common rules. The pursuit of such an approach is all the more necessary in view of the extensive interaction between national and Community measures assisting micro, small and medium-sized enterprises (SME), for example in connection with Structural Funds or research. It means that situations in which the Community focuses its action on a given category of SMEs and the Member States on another must be avoided. In addition, it was considered that the application of the same definition by the Commission, the Member States, the European Investment Bank (EIB) and the European Investment Fund (EIF) would improve the consistency and effectiveness of policies targeting SMEs and would, therefore, limit the risk of distortion of competition.

(2) Recommendation 96/280/EC has been applied widely by the Member States, and the definition contained in the Annex thereto has been taken over in Commission Regulation (EC) No 70/2001 of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty to State aid to small and medium-sized enterprises(2). Apart from the need to adapt Recommendation 96/280/EC to economic developments, pursuant to Article 2 of the Annex thereto, consideration must be given to a number of difficulties of interpretation which have emerged in its application, as well as the observations received from enterprises. In view of the number of amendments now requiring to be made to Recommendation 96/280/EC, and for the sake of clarity, it is appropriate to replace the Recommendation.

(3) It should also be made clear that, in accordance with Articles 48, 81 and 82 of the Treaty, as interpreted by the Court of Justice of the European Communities, an enterprise should be considered to be any entity, regardless of its legal form, engaged in economic activities, including in particular entities engaged in a craft activity and other activities on an individual or family basis, partnerships or associations regularly engaged in economic activities.

(4) The criterion of staff numbers (the "staff headcount criterion") remains undoubtedly one of the most important, and must be observed as the main criterion; introducing a financial criterion is nonetheless a necessary adjunct in order to grasp the real scale and performance of an enterprise and its position compared to its competitors. However, it would not be desirable to use turnover as the sole financial criterion, in particular because enterprises in the trade and distribution sector have by their nature higher turnover figures than those in the manufacturing sector. Thus the turnover criterion should be combined with that of the balance sheet total, a criterion which reflects the overall wealth of a business, with the possibility of either of these two criteria being exceeded.

(5) The turnover ceiling refers to enterprises engaged in very different types of economic activity. In order not to restrict unduly the usefulness of applying the definition, it should be updated to take account of changes in both prices and productivity.

(6) As regards the ceiling for the balance sheet total, in the absence of any new element, it is justified to maintain the approach whereby the turnover ceilings are subjected to a coefficient based on the statistical ratio between the two variables. The statistical trend requires a greater increase to be made to the turnover ceiling. Since the trend differs according to the size-category of the enterprise, it is also appropriate to adjust the coefficient in order to reflect the economic trend as closely as possible and not to penalise microenterprises and small enterprises as opposed to medium-sized enterprises. This coefficient is very close to 1 in the case of microenterprises and small enterprises. To simplify matters, therefore, a single value must be chosen for those categories for the turnover ceiling and balance sheet total ceiling.

(7) As in Recommendation 96/280/EC, the financial ceilings and the staff ceilings represent maximum limits and the Member States, the EIB and the EIF may fix ceilings lower than the Community ceilings if they wish to direct their measures towards a specific category of SME. In the interests of administrative simplification, the Member States, the EIB and the EIF may use only one criterion - the staff headcount - for the implementation of some of their policies. However, this does not apply to the various rules in competition law where the financial criteria must also be used and adhered to.

(8) Following the endorsement of the European Charter for Small Enterprises by the European Council of Santa Maria da Feira in June 2000, microenterprises - a category of small enterprises particularly important for the development of entrepreneurship and job creation - should also be better defined.

(9) To gain a better understanding of the real economic position of SMEs and to remove from that category groups of enterprises whose economic power may exceed that of genuine SMEs, a distinction should be made between various types of enterprises, depending on whether they are autonomous, whether they have holdings which do not entail a controlling position (partner enterprises), or whether they are linked to other enterprises. The current limit shown in Recommendation 96/280/EC, of a 25 % holding below which an enterprise is considered autonomous, is maintained.

(10) In order to encourage the creation of enterprises, equity financing of SMEs and rural and local development, enterprises can be considered autonomous despite a holding of 25 % or more by certain categories of investors who have a positive role in business financing and creation. However, conditions for these investors have not previously been specified. The case of "business angels" (individuals or groups of individuals pursuing a regular business of investing venture capital) deserves special mention because - compared to other venture capital investors - their ability to give relevant advice to new entrepreneurs is extremely valuable. Their investment in equity capital also complements the activity of venture capital companies, as they provide smaller amounts at an earlier stage of the enterprise's life.

(11) To simplify matters, in particular for Member States and enterprises, use should be made when defining linked enterprises of the conditions laid down in Article 1 of Council Directive 83/349/EEC of 13 June 1983 based on Article 54(3)(g) of the Treaty on consolidated accounts(3), as last amended by Directive 2001/65/EC of the European Parliament and of the Council(4), in so far as these conditions are suitable for the purposes of this Recommendation. To strengthen the incentives for investing in the equity funding of an SME, the presumption of absence of dominant influence on the enterprise in question was introduced, in pursuance of the criteria of Article 5(3), of Council Directive 78/660/EEC of 25 July 1978 based on Article 54(3)(g) of the Treaty on the annual accounts of certain types of companies(5), as last amended by Directive 2001/65/EC.

(12) Account should also be taken, in suitable cases, of relations between enterprises which pass through natural persons, with a view to ensuring that only those enterprises which really need the advantages accruing to SMEs from the different rules or measures in their favour actually benefit from them. In order to limit the examination of these situations to the strict minimum, the account taken of such relationships has been restricted to the relevant market or to adjacent markets - reference being had, where necessary, to the Commission's definition of "relevant markets" in the Commission notice on the definition of relevant market for the purposes of Community competition law(6).

(13) In order to avoid arbitrary distinctions between different public bodies of a Member State, and given the need for legal certainty, it is considered necessary to confirm that an enterprise with 25 % or more of its capital or voting rights controlled by a public body is not an SME.

(14) In order to ease the administrative burden for enterprises, and to simplify and speed up the administrative handling of cases for which SME status is required, it is appropriate to allow enterprises to use solemn declarations to certify certain of their characteristics.

(15) It is necessary to establish in detail the composition of the staff headcount for SME definition purposes. In order to promote the development of vocational training and sandwich courses, it is desirable, when calculating staff numbers, to disregard apprentices and students with a vocational training contract. Similarly, maternity or parental leave periods should not be counted.

(16) The various types of enterprise defined according to their relationship with other enterprises correspond to objectively differing degrees of integration. It is therefore appropriate to apply distinct procedures to each of those types of enterprise when calculating the quantities representing their activities and economic power,

HEREBY RECOMMENDS:

Article 1

1. This Recommendation concerns the definition of micro, small and medium-sized enterprises used in Community policies applied within the Community and the European Economic Area.

2. Member States, the European Investment Bank (EIB) and the European Investment Fund (EIF), are invited:

(a) to comply with Title I of the Annex for their programmes directed towards medium-sized enterprises, small enterprises or microenterprises;

(b) to take the necessary steps with a view to using the size classes set out in Article 7 of the Annex, especially where the monitoring of their use of Community financial instruments is concerned.

Article 2

The ceilings shown in Article 2 of the Annex are to be regarded as maximum values. Member States, the EIB and the EIF may fix lower ceilings. In implementing certain of their policies, they may also choose to apply only the criterion of number of employees, except in fields governed by the various rules on State aid.

Article 3

This Recommendation will replace Recommendation 96/280/EC as from 1 January 2005.

Article 4

This Recommendation is addressed to the Member States, the EIB and the EIF.

They are requested to inform the Commission by 31 December 2004 of any measures they have taken further to it and, no later than 30 September 2005, to inform it of the first results of its implementation.

Done at Brussels, 6 May 2003.

For the Commission

Erkki Liikanen

Member of the Commission

(1) OJ L 107, 30.4.1996, p. 4.

(2) OJ L 10, 13.1.2001, p. 33.

(3) OJ L 193, 18.7.1983, p. 1.

(4) OJ L 283, 27.10.2001, p. 28.

(5) OJ L 222, 14.8.1978, p. 11.

(6) OJ C 372, 9.12.1997, p. 5.

ANNEX

TITLE I

DEFINITION OF MICRO, SMALL AND MEDIUM-SIZED ENTERPRISES ADOPTED BY THE COMMISSION

Article 1

Enterprise

An enterprise is considered to be any entity engaged in an economic activity, irrespective of its legal form. This includes, in particular, self-employed persons and family businesses engaged in craft or other activities, and partnerships or associations regularly engaged in an economic activity.

Article 2

Staff headcount and financial ceilings determining enterprise categories

1. The category of micro, small and medium-sized enterprises (SMEs) is made up of enterprises which employ fewer than 250 persons and which have an annual turnover not exceeding EUR 50 million, and/or an annual balance sheet total not exceeding EUR 43 million.

2. Within the SME category, a small enterprise is defined as an enterprise which employs fewer than 50 persons and whose annual turnover and/or annual balance sheet total does not exceed EUR 10 million.

3. Within the SME category, a microenterprise is defined as an enterprise which employs fewer than 10 persons and whose annual turnover and/or annual balance sheet total does not exceed EUR 2 million.

Article 3

Types of enterprise taken into consideration in calculating staff numbers and financial amounts

1. An "autonomous enterprise" is any enterprise which is not classified as a partner enterprise within the meaning of paragraph 2 or as a linked enterprise within the meaning of paragraph 3.

2. "Partner enterprises" are all enterprises which are not classified as linked enterprises within the meaning of paragraph 3 and between which there is the following relationship: an enterprise (upstream enterprise) holds, either solely or jointly with one or more linked enterprises within the meaning of paragraph 3, 25 % or more of the capital or voting rights of another enterprise (downstream enterprise).

However, an enterprise may be ranked as autonomous, and thus as not having any partner enterprises, even if this 25 % threshold is reached or exceeded by the following investors, provided that those investors are not linked, within the meaning of paragraph 3, either individually or jointly to the enterprise in question:

(a) public investment corporations, venture capital companies, individuals or groups of individuals with a regular venture capital investment activity who invest equity capital in unquoted businesses ("business angels"), provided the total investment of those business angels in the same enterprise is less than EUR 1250000;

(b) universities or non-profit research centres;

(c) institutional investors, including regional development funds;

(d) autonomous local authorities with an annual budget of less than EUR 10 million and fewer than 5000 inhabitants.

3. "Linked enterprises" are enterprises which have any of the following relationships with each other:

(a) an enterprise has a majority of the shareholders' or members' voting rights in another enterprise;

(b) an enterprise has the right to appoint or remove a majority of the members of the administrative, management or supervisory body of another enterprise;

(c) an enterprise has the right to exercise a dominant influence over another enterprise pursuant to a contract entered into with that enterprise or to a provision in its memorandum or articles of association;

(d) an enterprise, which is a shareholder in or member of another enterprise, controls alone, pursuant to an agreement with other shareholders in or members of that enterprise, a majority of shareholders' or members' voting rights in that enterprise.

There is a presumption that no dominant influence exists if the investors listed in the second subparagraph of paragraph 2 are not involving themselves directly or indirectly in the management of the enterprise in question, without prejudice to their rights as stakeholders.

Enterprises having any of the relationships described in the first subparagraph through one or more other enterprises, or any one of the investors mentioned in paragraph 2, are also considered to be linked.

Enterprises which have one or other of such relationships through a natural person or group of natural persons acting jointly are also considered linked enterprises if they engage in their activity or in part of their activity in the same relevant market or in adjacent markets.

An "adjacent market" is considered to be the market for a product or service situated directly upstream or downstream of the relevant market.

4. Except in the cases set out in paragraph 2, second subparagraph, an enterprise cannot be considered an SME if 25 % or more of the capital or voting rights are directly or indirectly controlled, jointly or individually, by one or more public bodies.

5. Enterprises may make a declaration of status as an autonomous enterprise, partner enterprise or linked enterprise, including the data regarding the ceilings set out in Article 2. The declaration may be made even if the capital is spread in such a way that it is not possible to determine exactly by whom it is held, in which case the enterprise may declare in good faith that it can legitimately presume that it is not owned as to 25 % or more by one enterprise or jointly by enterprises linked to one another. Such declarations are made without prejudice to the checks and investigations provided for by national or Community rules.

Article 4

Data used for the staff headcount and the financial amounts and reference period

1. The data to apply to the headcount of staff and the financial amounts are those relating to the latest approved accounting period and calculated on an annual basis. They are taken into account from the date of closure of the accounts. The amount selected for the turnover is calculated excluding value added tax (VAT) and other indirect taxes.

2. Where, at the date of closure of the accounts, an enterprise finds that, on an annual basis, it has exceeded or fallen below the headcount or financial ceilings stated in Article 2, this will not result in the loss or acquisition of the status of medium-sized, small or microenterprise unless those ceilings are exceeded over two consecutive accounting periods.

3. In the case of newly established enterprises whose accounts have not yet been approved, the data to apply is to be derived from a bona fide estimate made in the course of the financial year.

Article 5

Staff headcount

The headcount corresponds to the number of annual work units (AWU), i.e. the number of persons who worked full-time within the enterprise in question or on its behalf during the entire reference year under consideration. The work of persons who have not worked the full year, the work of those who have worked part-time, regardless of duration, and the work of seasonal workers are counted as fractions of AWU. The staff consists of:

(a) employees;

(b) persons working for the enterprise being subordinated to it and deemed to be employees under national law;

(c) owner-managers;

(d) partners engaging in a regular activity in the enterprise and benefiting from financial advantages from the enterprise.

Apprentices or students engaged in vocational training with an apprenticeship or vocational training contract are not included as staff. The duration of maternity or parental leaves is not counted.

Article 6

Establishing the data of an enterprise

1. In the case of an autonomous enterprise, the data, including the number of staff, are determined exclusively on the basis of the accounts of that enterprise.

2. The data, including the headcount, of an enterprise having partner enterprises or linked enterprises are determined on the basis of the accounts and other data of the enterprise or, where they exist, the consolidated accounts of the enterprise, or the consolidated accounts in which the enterprise is included through consolidation.

To the data referred to in the first subparagraph are added the data of any partner enterprise of the enterprise in question situated immediately upstream or downstream from it. Aggregation is proportional to the percentage interest in the capital or voting rights (whichever is greater). In the case of cross-holdings, the greater percentage applies.

To the data referred to in the first and second subparagraph is added 100 % of the data of any enterprise, which is linked directly or indirectly to the enterprise in question, where the data were not already included through consolidation in the accounts.

3. For the application of paragraph 2, the data of the partner enterprises of the enterprise in question are derived from their accounts and their other data, consolidated if they exist. To these is added 100 % of the data of enterprises which are linked to these partner enterprises, unless their accounts data are already included through consolidation.

For the application of the same paragraph 2, the data of the enterprises which are linked to the enterprise in question are to be derived from their accounts and their other data, consolidated if they exist. To these is added, pro rata, the data of any possible partner enterprise of that linked enterprise, situated immediately upstream or downstream from it, unless it has already been included in the consolidated accounts with a percentage at least proportional to the percentage identified under the second subparagraph of paragraph 2.

4. Where in the consolidated accounts no staff data appear for a given enterprise, staff figures are calculated by aggregating proportionally the data from its partner enterprises and by adding the data from the enterprises to which the enterprise in question is linked.

TITLE II

SUNDRY PROVISIONS

Article 7

Statistics

The Commission will take the necessary measures to present the statistics that it produces in accordance with the following size-classes of enterprises:

(a) 0 to 1 person;

(b) 2 to 9 persons;

(c) 10 to 49 persons;

(d) 50 to 249 persons.

Article 8

References

1. Any Community legislation or any Community programme to be amended or adopted and in which the term "SME", "microenterprise", "small enterprise" or "medium-sized enterprise", or any other similar term occurs, should refer to the definition contained in this Recommendation.

2. As a transitional measure, current Community programmes using the SME definition in Recommendation 96/280/EC will continue to be implemented for the benefit of the enterprises which were considered SMEs when those programmes were adopted. Legally binding commitments entered into by the Commission on the basis of such programmes will remain unaffected.

Without prejudice to the first subparagraph, any amendment of the SME definition within the programmes can be made only by adopting the definition contained in this Recommendation in accordance with paragraph 1.

Article 9

Revision

On the basis of a review of the application of the definition contained in this Recommendation, to be drawn up by 31 March 2006, and taking account of any amendments to Article 1 of Directive 83/349/EEC on the definition of linked enterprises within the meaning of that Directive, the Commission will, if necessary, adapt the definition contained in this Recommendation, and in particular the ceilings for turnover and the balance-sheet total in order to take account of experience and economic developments in the Community.

� Full wording see annexed Commission Recommendation


� OJ L 175, 5/7/1985, p.40, as last amended by Directive 2003/35/E, OJ L 156, 25.6.2003


�	An ESCO is a natural or legal person that delivers energy services and/or other energy efficiency improvement measures in a user´s facility or premises, and accepts some degree of financial risk in doing so. The payment for the services delivered is based (either wholly or in part) on the achievement of energy efficiency improvements and on the meeting of the other agreed performance criteria.


�	Energy Efficiency Suppliers are business entities engaged in the manufacture, supply and/or installation of equipment, materials and technology which are necessary for the implementation of energy efficiency and/or renewable energy investments.


�	EE Consultants are firms or individuals, including locally accredited energy experts.


� Energy Performance Coefficient (EPC) of a building: The ratio of the annual energy consumption to the actual surface of the building expressed in KWh per square meter per year





� EPCB (Energy Performance Certificate of a Building): A certificate as defined in Directive 2002/91/EC of the European Parliament and of the Council of 16 December 2002 as amended, on the energy performance of buildings or any successor thereto.
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